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ZONI NG ORDI NANCE

AN ORDI NANCE REGULATI NG AND RESTRI CTI NG THE HEI GAT, NUMBER OF STORES, BULK AND
SIZE OF BU LDINGS AND OTHER STRUCTURES, HEREAFTER ERECTED OR ALTERED, THE
PERCENTAGE OF LOT THAT MAY BE OCCUPI ED, THE SIZE, DEPTH AND W DTH OF YARDS,
COURTS AND OTHER OPEN SPACES, THE DENSITY OF POPULATI ON AND THE LOCATI ON AND
USE OF BU LDI NG, STRUCTURES AND LAND FOR TRADE, | NDUSTRY, RESIDENCE OR OTHER
PURPOSES; CREATI NG DI STRI CTS FOR SAI D PURPOSES AND ESTABLI SHI NG THE BOUNDARI ES
THERECF; DEFI NI NG CERTAIN TERM5 USED HEREIN;, AND PROVI DI NG FOR THE METHCD CF
ADM NI STRATI ON  AND AMENDVENT, FOR A BOARD OF ADJUSTMENT, AND FOR THE
| MPCSI TI ON OF PENALTI ES.
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In pursuance of authority conferred by Chapter 8, Article 5 of the West
Virginia Code of 1949 (Mchie's), and a referendum vote taken in said Cty of
Sunmersville on June 5, 1951, and for the purposes of pronoting the health,
safety, norals and general welfare of the inhabitants of said town by
| essening congestion in the streets, securing safety from fire, panic and
ot her dangers, providing adequate |ight and air, preventing the overcrowding
of land, avoiding undue congestion of population, facilitating the adequate
provi sion of transportation, water, sewerage, schools, parks and other public
requirenents and by other nmeans in accordance with a conprehensive plan and
with a view to conserving the value of buildings and encouragi ng the npst
appropriate use of land throughout the nmunicipality and after giving the

public notice required by state | aw



BE IT ORDAINED BY THE COMWON COUNCIL OF THE CTY OF SUMVERSVILLE, WEST
VIRGNIA, IN REGULAR SESSI ON ASSEMBLED, THAT THE FOLLOW NG ARTICLES AND
SECTI ONS BE AND THE SAME ARE HEREBY ENACTED | NTO LAW

ARTI CLE |
SHORT TI TLES

101 Thi s ordi nance shall be known as the “Zoning ordi nance”. The nmap herein
referred to, which is identified by the title “Oficial” Zone WMap of
Sunmersville, Wst Virginia, is hereby declared to be a part of this

ordi nance, and shall be known as the “Oficial Zone Map”.



ARTI CLE 1|
DEFI NI TI ONS

201 | NTERPRETATI ON

For the purposes of this ordinance, certain terns or words used herein shall be
interpreted as foll ows:

The word “person” includes a firm association, organization, partnership, trust,
conpany, or corporation as well as an individual; the present tense includes the future
tense, the singular nunber includes the plural, and the plural nunber includes the
singular; the word “shall” is mandatory, and the word “may” is permssive; the words

“used” or “occupi ed” include the words “intended”, “designed’, or “arranged to be used or
occupi ed”, the word “dwelling” includes the word “residence”, the word “lot” includes the
words “plot” or “parcel.”
202  MEANI NG OF WORDS
Unl ess otherwi se expressly stated, the following words shall, for the purpose of
t hese standards have the neani ng herein indicated:
1. GENERAL ZONI NG TERMS
a. District: Is a portion of the incorporated area of the City within which certain
regul ations and requirenents or various conbinations thereof apply under the
provi sions of this ordinance.
b. Fanily: 1Is one or two persons or parents, with their direct lineal descendants and
adopted children (and including the domestic enployees thereof) together with not
nore than two persons not so related, living together in the whole or part of a
dwel ling conprising in single housekeeping unit. Every additional group of two or
| ess persons living in such housekeeping unit shall be considered a separate fanily
for the purpose of this ordinance.

c. Nonconforning Building: Is a building or portion thereof, existing at the

effective date of this ordi nance, or amendnents thereto, and that does not conform

to the provisions of the ordinance in the district in which it is |ocated.



f.

Nonconforni ng Use: Is a use which lawfully occupied a building or land at the

effective date of this ordinance, or anendnents thereto, and that does not conform
to the use regulations of the district in which is is |ocated.

Use: Is the purpose for which land or a building is arranged, designed or
i ntended, or for which land or a building is or may be occupi ed.

Bl ock: Is the property abutting one side of a street and |ying between the two
nearest interesting streets, or between the nearest such street and railroad right-
of -way, unsubdivi ded acreage, river or live stream or between any of the foregoing

and any other barrier to the continuity of devel oprment.

2. BASIC TYPES OF BU LDI NGS AND USES

a.

Accessory Use or Buil ding: Is a use or building on the sane lot with, and of a

nature custonmarily incident and subordinate, to those of the nmain use or building.

Mai n Bui | di ng: Is a building in which is conducted the principal use of the |ot

upon which it is situated.
Main Use: |s the principal use to which the prenises are devoted and the principal

purpose for which the prem ses exits.

3. BASI C STRUCTURAL TERMS

a.

Al terations: I's any change, addition, or nonification in construction or type of
occupancy, any change in the structural nenbers of a building, such as walls or
partitions, columms, beans or girders, the consumated act of which may be referred
to herein as “altered” or “reconstructed”

Building: |s any structure, either tenporary or pernmanent, having a roof supported
by colums or walls, and intended for the shelter, or enclosure of persons,
animals, chattels, or property of any kind.

Bui | di ng Hei ght: Is the vertical distance nmeasured from the established grade to

the highest point of the roof surface for flat roofs; to the deck line of mansard
roofs; and to the average height between eaves and ridge for gable, hip, and
ganbrel roofs. \Where a building is located on sloping terrain, the height may be
nmeasured from the average ground | evel of the grade at the building wall.

Building Line: 1s a line forned by the face of the building, and for the purposes

of this ordinance, a building line is the same as a front setback |ine.



FIl oor Area: For the purposes of conputing the mninmumallowable floor area in a
residential dwelling unit, the sumof the horizontal areas of each story of the
buil di ng shall be neasured fromthe interior faces of the exterior walls. The

fl oor area neasurement is exclusive of areas of basenents, unfinished attics,
attached garages, breezeways, and encl osed and unencl osed porches.

Grade: The established grade is the mean el evation of the street sidewal k al ong
the front of the lot, as established by the City.

The reference level, for any building within ten (10) feet of the front lot line,
is the official established sidewal k grade opposite the center of the front of such
buil ding. For any building nore than ten (10) feet fromthe front lot line, or
where no sidewal k grade is established, the reference level is the nmean |evel of
the finished grade of the ground across the front of such building. Wen the nmean
finished grade about any portion of a building varies five feet or nore fromthat
at the front, such mean may be taken as the reference | evel for such portion of

such bui | di ng.
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(1)

g. Structure: Is anything constructed or erected, the use of which requires |ocation

on the ground or attachment to sonething having | ocation on the ground.
4. LOTS AND AREAS

a. Lot: |s a parcel of land occupied, or to be occupied by a main building or a group
of such buildings and accessory buildings, or utilized for the principal use and
uses accessory thereto, together with such open spaces as are required under the
provisions of this ordinance. A lot may or nmay not be specifically designated as
such on public records.

b. Lot of Record: Is a parcel of land, the dinensions of which are shown on a

docunent or nap on file with the County Register of Deeds or in comobn use by City
or County Oficials, and which actually exists as so shown, or any part of such
parcel held in a record ownership separate fromthat of the remai nder thereof.

c. Lot Area: |Is the total horizontal area within the lot lines of the lot.

d. Lot, Corner: A lot where the interior angle of two adjacent sides at the
intersection of two streets is |less than one hundred thirty-five (135) degrees. A
| ot abutting upon a curved street or streets shall be considered a corner lot for
the purposes of this ordinance if the arc is of |less radius than one hundred fifty
(150) feet and the tangents to the curve, at the two points where the lot lines
nmeet the curve or the straight street line extended, forman interior angle of |ess
than one hundred thirty-five (135) degrees.

e. Lot Lines: The lines bounding a | ot as defined herein:

Front Lot Line: 1In the case of an interior lot, is that line separating said lot fromthe

street. In the case of a corner lot, or double frontage lot, is that |ine separating said
lot from that street which is designated as the front street in the application for a

certificate of conpliance.



M

Public Street

Si de] | k

W-—m e

i !

i Fr ont Yar!l
Si de Ii)t Li ne - !

i Si de Yard | Si de
Yard . i

I <

v |
side tht Line MAI N BLDG

1 Lot Depth I

i | NTERI OR Rear yardl LOT

. Lot Wdth |

| -

i !
Utili t.'y-Easenem-—-—-—-—-—-—-ﬂe-rirtvt--!i ne
¢ _

Lot Area = Total Horizontal
Ar ea
Lot Coverage = Percent of |ot

occupi ed

by Bui | di ng




i-

(2) Rear Lot Line: |Is that lot line opposite the front ot line. |In the case o

a lot pointed at the rear, the rear lot line shall be an imaginary line paralle
to the front ot line, not less than ten (10) feet long lying farthest fromth
front lot line and wholly within the |ot.

(3) Side Lot Line: 1Is any lot Iine other than the front lot line or rear lot line

A side lot line separating a lot froma street is a side street lot line.

side lot line separating a lot from another lot or lots is an interior side lo

line.

Lot Cover age: Is the part or percent of the lot occupied by buildings, includin

accessory buil ding.

Lot Depth: Is the horizontal distance between the front and rear lot lines

neasured al ong the nedi an between the side |ot |ines.

Lot, Double Frontage: |Is any interior |lot having frontages on two nore or |ess

paral l el streets as distinguished froma corner lot. In the case of a row of

double frontage lots, all sides of said |lots adjacent to streets shall be

consi dered frontage, and front yards shall be provided as required.

Lot Wdth: |Is the horizontal distance between the side lot |ines, nmeasured at the

two points where the building Iine, or setback, intersects the side lot |ines.

Yards: The open spaces on the same |ot with a main building, unoccupied and

unobstructed fromthe ground upward except as ot herw se provided in this ordinance,

and as defined herein:

(1) Front Yard: |Is an open space extending the full width of the lot, the depth o
which is the mnimm horizontal distance between the front lot line and th
nearest line of these main building.

(2) Rear Yard: Is an open space extending the full width of the lot the depth o
which is the mininum horizontal distance between the rear lot line and th

nearest line of the main building.
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(3) Side Yard: Is an open space between a nain building and the side lot line

extending from the front yard to the rear yard, the width of which is

hori zontal distance from the nearest point of the side lot line to the nearest

poi nt of the main building.

TYPES OF DVEELLI NGS

a. Dwelling Unit: Is a building, or a portion thereof, designed for occupancy by one

(1) famly for residential purposes and having cooking facilities.

b. Dwelling, One-Fanily: Is a building designed exclusively for and occupied

exclusively by one (1) fanmily.

c. Dwelling, Multi-Famly: |Is a building, or a portion thereof, designed exclusively
for occupancy by two (2) or nore fanmlies, living independently of each other
d. Auto Trailer: Is any structure used for living or sleeping purposes and equi pped

with wheels or other neans to facilitate novenent from place to place,

aut onobi l es, trucks, nobile buses, or any other novable vehicle when used for

living or sleeping purposes. The fact that the wheels or the nobile frane can be

renoved and the vehicle placed on a permanent foundation does not renmove sane from

the definition of auto trailer

e. Auto Trailer Park: Is any lot or parcel of land used or intended to be used for

t he accommbdati on of two or nore auto trailers.
TERMS RELATI NG TO COMVERCI AL STRUCTURES AND USES

a. Auto Repair Station: Is a place where, along with the sale of engine fuels,

following services nay be carried out: general repair, engine rebuilding,

rebuil ding or reconditioning of notor vehicles; collision service, such as body,

franme, or fender straightening and repair; over-all painting and undercoating of

aut onobi | es.

b. Drive-In: Is a business establishment so developed that its retail or service

character is dependent on providing a driveway approach or parking spaces for notor

vehicles so as to serve patrons while in the notor vehicle rather than within a

buil ding or structure.

c. Gas or Gasoline Station: 1Is a place where gasoline, or any other autonpbile engine

fuel (stored only in underground tanks), kerosene, or notor oil and |ubricants or

11



e.

f.

grease (for operation of notor vehicles) are retailed directly to the public on the
prem ses; including the sale of minor accessories and the servicing of and mnor
repair of autonobiles.

Loadi ng Space: |s an off-street space on the sane lot with a building, or group of

buil dings, for the tenporary parking of a comercial vehicle while |oading and
unl oadi ng nerchandi se or material s.

Mtel: |Is a series of attached, sem -detached or detached rental units containing
a bedroom bathroom and cl oset space. Units shall provide for overnight | odging
and are offered to the public for conpensation, and shall cater prinmarily to the
public traveling by notor vehicle.

Sign: |Is the use of any words, nunerals, figures, devices, designs, or trademarks
by which anything is nmade known (other than billboards), such as are used to show

and individual firm profession or business, and are visible to the general public.

7. PARKI NG TERMVS

a.

Of-Street Parking Lot: Is a facility providing vehicular parking spaces along

with adequate drives and aisles, for maneuvering, so as to provide access for
entrance and exit for the parking of nore than two (2) vehicles.

Parki ng Space: |Is hereby determned to be an area of one hundred and ei ghty (180)

square feet, said area shall be exclusive of drives, aisles or entrances giving
access thereto, and shall be fully accessible for the storage of parking of
pernmitted vehicles.

Public Garage: |Is a building, not a private garage, used for storage or repair of

not or vehi cl es.

8. PUBLI C RI GHTS- OF- WAY AND UTI LI TI ES

a.

Alley: Any dedicated public way affording a secondary neans of access to abutting
property, and not intended for general traffic circulation

Essential Services: Is the erection, construction, alteration or maintenance by

public utilities or municipal departnents of underground, surface, or overhead gas,
electrical, steam fuel or water transm ssion and disposal systens, including
towers, poles, wires, nmins, drains, sewers, pipes, conduits, cables, fire alarm

and police call boxes, traffic signals, hydrants and sinmilar accessories in

12



connection therewith, but not including buildings which are necessary for the
furni shing of adequate service by such utilities or rmunicipal departnents for the
general health, safety, or welfare

c. Public Wility: Is any person, firm or corporation, nmnunicipal departnent, board

or commi ssion duly authorized to furnish and furnishing under State or nunicipal
regulations to the public: gas, st eam electricity, sewage di sposal,
conmmuni cati on, telegraph, transportation or water
d. Street: Is a public thoroughfare which affords the principal neans of access to
abutting property.
9. M SCELLANEQUS TERMS

a. Honme Cccupati on: Is any use custonmarily conducted entirely within a dwelling and

carried on by the inhabitants thereof, which is clearly incidental and secondary to
the use of the dwelling and does not change the character thereof. A hone
occupation shoul d not infringe upon the right of neighboring residents to enjoy the
peaceful occupancy of their honmes for which purpose the residential zone was
created and prinmarily intended; and the home occupation should occupy | ess than one
quarter of the ground floor area of the nmain building and is not conducted in an
accessory buil ding.

b. Rooming House: |Is a residential building other than a hotel in which part or parts

are kept, used, or held out to be a place where sl eeping accommobdati ons are offered
for hire for three (3) or nore persons.

c. Zoni ng Exceptions and Vari ances:

(1) Special Exception: An exception is a use permitted only after review of an

application by the Planning Conmm ssion, such review being necessary because the
provisions of this ordinance covering conditions, precedent or subsequent, are
not precise enough to all applications without interpretation, and such review
is required by the ordi nance.

(2) Vari ance: Is a nodification of the literal provisions of the Zoning ordinance
granted when strict enforcenent of the Zoning ordinance would cause undue
hardship owing to circunstances unique to the individual property on which

vari ance is granted.

13



The crucial points of variance are (a) undue hardship, (b) unique circunstances,
and (c) applying to property. A variance is not justified unless all three
el ements are present in the case

The “Exception” differs from the “Variance” in several respects. An exception
does not require “undue hardship” in order to be allowable. The exceptions that
are found in this ordinance appear as “special approval” or review by Planning
Conmi ssion. These |and uses could not be conveniently allocated to one zone or
another, or the affects of such uses could not be definitely foreseen as of a
given tine. The general characteristics of these uses include one or nore of

the foll ow ng:

(a) they require large areas

(b) they are infrequent

(c) they sonetinmes create an unusual anobunt of traffic
(d) they are sonetines obnoxi ous or hazardous

(e) they are required for public safety and conveni ence

14



ARTI CLE 111
ZONI NG DI STRI CTS

301 ESTABLI SHVENT OF DI STRI CTS

For the purpose of applying the provisions of these Standards, the City of Summersville,
County of N cholas, West Virginia, is divided into the follow ng Zoning Districts.

“R-1" Low Density Residence District

“R-2" Single Fam |y Residence District

“R-3” Ceneral Residence District

“C-1" Central Business District Conmerci al

“C-2" Central H ghway Comerci al

“C-3" Hi ghway Commerci al

“1-P" Industrial Park District

“S-C' Special Conservation

302 MAPS AND BOUNDARI ES
1. The boundaries of these districts are established as shown on the map entitled “Oficial
Zone Map of Summersville, West Virginia” which, together with all explanatory matter thereon, is
hereby adopted by reference and declared to be a part of this ordinance.

The “Oficial Zone Map” shall be identified by the signature of the Mayor attested by the
City Recorder and bearing the seal of the town under the following words: “This is to certify
that this is the Oficial Zone Map referred to in Article Ill of the Zoning ordinance of

Sumersville, West Virginia.”

If, in accordance with the provisions of this ordinance and Article 5 of Chapter 8, Code
of West Virginia, changes are made in district boundaries or other mamtter portrayed on the
O ficial Zone Map, such changes shall be entered on the official Zone Map pronptly after the
amendnent has been approved by the City Council with an entry on the Oficial Zone Map as
follows: “on (date) by official action of the Gty Council, the follow ng (change) changes were

made in the Oficial Zone Map: (brief description of nature of change)”, which entry shall be

15



signed by the Mayor and attested by the Cty Recorder. NO amendnent to this ordinance which
involves matter portrayed on the Oficial Zone Map shall becone effective until after such

change and entry has been made on said map.

No changes of any nature shall be nmade in the Oficial Zone Map or natter shown thereon

except in confornmity with the procedures set forth in this ordi nance.

Regar dl ess of the existence of purported copies of the Oficial Zone Map which fromtine
to tine be nade or published, the Oficial Zone Map which shall be located in the office of the
City Recorder shall be the final authority as to the current zoning status of |and areas,

bui I di ngs, and other structures in the city.

2. In the event that the Oficial Zone Map becones danmged, destroyed, lost, or difficult to
interpret because of the nature or nunber of changes and additions, the City Council may by
resol ution adopt a new Oficial Zone Map which shall supersede the prior Oficial Zone Map. The
new Official Zone Map nmay correct drafting or other errors or onmissions in the prior Oficial
Zone Map, but no such correction shall have the effect of anmending the original Oficial Zone
Map or any subsequent anendnent thereof. The new O ficial Zone Map shall be properly signed,
seal ed, and attested.

Unl ess the prior Oficial Zone Map has been lost, or has been totally destroyed, the prior
map or any significant parts thereof renmining shall be preserved, together with all available

records pertaining to its adoption or anendnent.

303 The boundaries between districts are, unless otherwi se indicated, either the center lines
of streets or such lines extended, or parallel lines thereto, property |lines or other physical
boundari es and delineations. VWhere streets, property lines, or other physical boundaries and
deli neations are not applicable, boundaries shall be deternined by the scale shown on the

O ficial Zone Map.
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ARTI CLE |V
APPLI CATI ON OF REGULATI ONS

part thereof

401 USE OF PROPERTY
No building or land shall hereafter be used or occupi ed and no buil ding or
shall be erected, noved, or altered unless in conformty with the regulations herein specified
for the district in which it is |ocated.
402 RESTRI CTI ONS
1. No building shall hereafter be erected or altered

a.

b

To exceed the height;

To acconmpdate a greater nunber of famlies;

To occupy a greater percentage of lot area; or

To have narrower or snaller rear vyards, front vyards,

specified herein for the district

of side yards, than is

in which such building is |ocated.

2. No part of a yard or other open space required about any building for the purpose of

conplying with the provisions of these Standards shal

or other open space simlarly required for another

bui | di ng.
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ARTI CLE V
NONCONFORM NG USES

501 WHEN PERM TTED
Subj ect to the provisions of this section, a use of building or land existing at the tine
of the legal adoption of these standards may be conti nued even t hough such use does not conform

with the provisions of these regulations for the district in which it is |ocated.

502 UNSAFE STRUCTURE
Not hi ng in these Standards shall prevent the strengthening or restoring to a safe

condition of any portion of a building or structure declared unsafe by a proper authority.

503  ALTERATI ONS
A non-conform ng building or structure may be altered, inproved or reconstructed provi ded
such work does not exceed 100 percent of the fair narket value of the building or structure and

| and or provided the building or structure is changed to a conform ng use.

504 RESTORATI ON

Not hi ng in these Standards shall prevent the reconstruction, repairing, rebuilding and
conti nued use of any nonconform ng building or structure danmaged by fire, collapse, explosion or
Act of God subsequent to the | egal adoption of these Standards wherein the expense of such work
does not exceed the fair market value of the building or structure at the tine such damage

occurred.

505 EXTENSI ON
A non-conform ng use may be extended as a special exception upon approval through
application therefore to the Board of Zoni ng Appeals subject to the foll ow ng:
1. The extension becones an attached part of the main structure and does not wutilize
additional or adjoining |land area other than the original parcel
2. The extension does not encroach upon the yard height requirenents of the district in

whi ch the non-conformng use is presently | ocated.
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3. The extension is for the purpose of expanding the non-conformng use in existence at

the tine of the | egal acceptance of these Standards.

Extension of a |lawful use to any portion of a non-conform ng building or structure which
existed prior to the legal enactnent of these Standards shall not be deened the extension of

such non-conform ng use.

506  CHANGES
No non-conform ng building, structure, or use shall be changed to another non-conformng

use.

507 CONSTRUCTI ON APPROVED PRI OR TO LEGAL ENACTMENT OF STANDARDS

Not hi ng herein contained shall require any change in plans, construction or designated use
of a building or structure for which a zoning pernit has been issued and the construction of
whi ch shall have been diligently prosecuted within two (2) nonths of the date of such pernit,
and the ground story framework of which shall have been conpleted within four (4) nmonths of the
date of the permt, and which entire building shall be conpleted according to such plans as

filed within one (1) year fromthe date of |egal enactnment of these Standards.

508 ABANDONMENT
A non-conform ng use of a building or land which has been abandoned shall not thereafter
be returned to such non-conformng use. A non-conform ng use shall be considered abandoned as
fol | ows:
1. Wen the intent of the owner to discontinue the use is apparent; or
2. Wen the characteristic equipnent and furnishings of the non-conform ng use have been
renoved from the prem ses and have not been replaced by simlar equipnent wthin
ninety (90) days, unless other facts show intention to resune the non-conforning use
or
3. Wien a non-conform ng use has been discontinued for a period of six (6) nonths; or
4. \When it has been replaced by a conformng use; or

5. Wen it has been changed to another use under permt fromthe Planning Conm ssion

19



509 UNLAWFUL USE NOT AUTHORI ZED
Nothing in these Standards shall be interpreted as authorization for or approval of the
continuance of the illegal use of a structure or premses in violation of zoning standards in

exi stence at the time of |egal enactnment of these Standards.

510 Dl STRI CT CHANGES
Whenever the boundaries of a district shall be changed so as to transfer an area or use
fromone district to another district of a difference classification, the foregoing provisions

shall apply to any non-conform ng uses existing therein.

511 RECCORDI NG

Al'l non-conform ng uses existing at the time of the |egal enactnent of these Standards

shal | be recorded and nmai ntained for public use in the office of the City Recorder
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601 | NTERPRETATI ON OF STANDARDS

In their
to be the mninmum requirenents.
i nposed or required by other
provisions of this ordinance shall
restrictions than this ordinance,
602 PARKI NG REQUI REMENTS

O f-street

interpretation and application
VWhere this ordinance

provi si ons of

parking facilities shall

ARTI CLE VI
GENERAL PROVI SI ONS

provi sions of this ordinance shall be held

i mposes a greater restriction than is

|l aw or other rules or regulations or resolutions the
control . Where other provisions of |aw inpose greater

t hose provisions shall prevail.
be provided in individual zoning districts in

accordance with the requirenments specified herewth:

1. Residential
a. The number of off-street

Use

1) residential

2) home occupation

3) professional offices of

doctors, dentists or simlar
pr of essi ons
4) funeral hone

5) nursing hone

6) roomng house or tourist
hore

7) recreational use

Districts (included R 1

R-2, and R-3 Districts)

par ki ng spaces shall be as set forth as foll ows:
M ni mum Nunber of Parki ng Spaces

2 spaces for each dwelling unit

2 spaces in addition to the spaces

required for each dwelling unit in the
structure

4 spaces for each practitioner

8 spaces for each parlor or chapel and 1

space for each funeral vehicle

1 space for each 3 beds and 1 space for
each 2 enpl oyees and staff nenbers
1 space for each 2 sleeping roons, in
addition to 2 spaces for the owner or
manager

1 space per 300 square feet of gross |ot
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area

8) church 1 space for each 3 seats

2.

2)
3)
4)

When a church can prove to the satisfaction of the Planning Conm ssion that nearby

of f-street parking spaces are available for the use of church nmenbers at the tinmes

when services and other church activities nornmally take place, the nunmber of parking

spaces which the church is required to provide nmay be reduced.

b

O f-street parking areas for nore than four (4) vehicles shall be effectively
screened on each side which adjoins or faces a street or another property which is
not used for simlar parking purposes, by a masonry wall, solid fence, or dense
hedge of acceptable design. If a wall or fence is used, it shall not be less than
four (4) feet or nore than six (6) feet in height and should be maintained in good
condition w thout advertising thereon. If a hedge or other shrubbery is used, it
shoul d be at |east four feet in height and dense enough to substantially reduce the

gl are of headlights.

Commercial and Industrial Districts (includes CG1, C2, C3 and I-P Districts)

a. The nunber of off-street parking spaces to be provided shall be determ ned by the
Pl anni ng Commi ssi on. Prior to the issuance of a zoning permt by the zoning
officer, plans of the proposed comercial or industrial developnent shall be
submitted to the Planning Comm ssion for approval. Of-street parking needs shal
be based upon the follow ng mninmum standards. When a petitioner can prove to the
satisfaction of the Planning Commission that there are special conditions which
make it unnecessary to provide all the spaces that these standards require, the
Pl anning Comm ssion nay, at its discretion, allow the petitioner to provide a
smal | er nunber of spaces.

M ni mum Nunber of Parki ng Spaces
banks 1 space for each 300 square feet of
fl oor area

bow i ng all eys 5 spaces per alley

chur ches 1 space for each 3 seats

funeral hones 8 spaces for each parlor or chapel

22



5)
6)

7)
8)

9)

10)

11)

12)

hot el s

i ndustrial, manufacturing, and
whol esal e establishments

| aundr omat s

not el s

of fices

retail stores, supernmarkets,

personal service shops

restaurants, clubs, taverns,
| ounges
theaters or other places of

public assenbly

or faces across the street a residential district. The screen nust conformto the

An off-street parking area shal

and 1 space for each funeral
vehicl e

1 space for each guest room

1 space for each 2 enployees for
any 2 shifts

1 space for each 2 washi ng nmachi nes
1 space for each sleeping room or
suite

1 space plus 1 space for each 200
square feet of rental floor space

1 space for each 200 square feet of
floor area plus 1 space for each 3
enpl oyees

1 space for each 3 seats

1 space for each 4 seats plus 1 for

each 2 enpl oyees

requirenents set forth in section 602-1-b

the building it is intended to serve. Ownership shall be shown of

c. Of-street parking shall be provided either on the sanme lot or within 300 feet

parcel s intended for use as parking by the applicant.

any other use unless and until
e. Of-street parking existing at
with the operation of an existing building or use shall not be reduced to an anpunt

| ess than hereinafter required for a sinilar new building or new use.

Any area once designated as required off-street parking shall never
equal facilities are provided el sewhere.

the effective date of this ordi nance
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f. Two or nmore buildings or uses may collectively provide the required off-street
parking in which case the required nunber of parking spaces shall not be l|less than
the sum of the requirenents for the several individual uses conputed separately.

603 LOADI NG REQUI REMENTS

1. In all commercial and industrial zoning districts covered by these Standards, the |oading
and unl oadi ng of trucks and all other vehicles shall be conducted in such a manner that no part
of said truck or vehicle or the operations of the l|oading or unloading shall extend onto the
adj acent sidewal k or roadway, so as to hinder or inpede the use thereof.

2. No land shall be used for comrercial or industrial truck |oading, storage or parking
activities in any residence or conservation district. Such activities are permtted in
comercial districts only when nornmally attendant to the conduct of the commercial activity as
establ i shed, and in no other case.

3. This section is not neant to regulate parking, but is intended to regulate the provision

of off-street parking facilities in the interest of the safety and general welfare of the

comuni ty.
604  SICGNS
1. Signs nay be erected and nmintained only when in conpliance with the provisions of this

article and any and all other existing ordinances and regulations of the Cty of Summersville,
West  Virginia, relating to the erection, alteration, or naintenance of signs and simlar
devi ces.

2. Signs may be erected for the follow ng purposes and no ot her
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R-1 AND R-2 RESI DENE DI STRI CTS

a. Signs advertising the sale, rental or devel opnent of property; signs indicating the
| ocation and direction of prem ses; signs erected by churches, schools, fraternal
civic, patriotic, charitable, political or other simlar institutions provided the
area of the sign does not exceed twelve square feet (12 sq. ft.).

b. Signs shall be located a m nimum di stance of four feet (4') fromthe street right-
of - way.

R- 3 RESI DENCE DI STRI CTS

a. The provisions for the erection and control of signs in R1 and R-2 Residence
Districts shall also apply in R 3 Residence Districts.

b. Small announcenents signs designating professional offices such as those of a
surgeon, attorney, engineer, architect or simlar professional person, provided
such signs do not exceed two (2) square feet in area.

C1l, C2, G3 and I-P D STRICTS

a. Signs normally contingent to a business, and erected at the site of such business,
are permtted in C1 and C2 Districts unless otherwise specified by these
St andar ds.

b. Signs, parking areas and buildings may be illum nated providing the use of such
illum nation does not confuse, blind, or distract vehicle operators on the hi ghways
or streets adjacent to the site.

S- C SPECI AL CONSERVATI ON DI STRI CTS

Al'l signs are prohibited in Special-Conservation Districts except traffic contro
and directional signs considered necessary by local governnental or highway
of ficials.
3. In addition to the other requirenents of this Article, every sign referred to herein nust
be constructed of durable materials, kept in repair, and not allowed to becone dil apidated.
Each sign shall be renpved when the circunstances leading to its erection no | onger apply.
4, In addition to the other requirenents of this Article, no signs or other advertising
di spl ays shall be pernitted, except those specifically pertaining to the use of the property on
which they are | ocated. Further, all lighting and illumnation of signs shall conform to

accepted practices regardi ng hazards to traffic.
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605 ESSENTI AL SERVI CES

Essenti al servi ces, i ncluding gas, electric and telephone facilities and
substations, shall be permtted in all districts, subject to restrictions approved of the
Pl anni ng Conmi ssion with respect to use, design, yard area, setback and hei ght.
606  DWELLI NG ON SMALL LOTS

Notwi t hstanding the limtations inposed by any other provision of these Standards,
the Planning Commi ssion nay permt erection of a dwelling on any lot (in a residence district
where permtted by these Standards) separately owned or under contract of sale and contai ning,
at the tine of the effective date of these Standards, an area or a width smaller than that
required for a single fanmily dwelling. |In no case shall any dwelling be permitted within five
(5) feet of alot line in any residence district.
607  STORAGE

No lot or premses shall be used as a garbage dunp, or a dead animal rendering
pl ant. No nmanure, rubbish, or niscellaneous refuse nay be stored in the open wthin any
district where the sane nmay be construed as a nenace to public health or safety. No exceptions
shal | be nmde except by official governnental action.
608  FENCES OR HEDGES

Fences, hedges, or other plantings, structures or walls, shall not be |ocated at
street corners so as to interfere with vision clearance across the corner lots. The height of
such objects is restricted to three (3) feet within a triangular area fornmed by the
intersecting street lines and a line joining points on the street |ines and equidistant fromthe
poi nt of intersection. This distance shall be thirty (30) feet fromthe corner.
609 REAR DVELLI NGS

No building in the rear of a main building on the sanme lot may be used for |iving
purposes in a residence district.
610 CELLAR DWELLI NGS

No living quarters shall be placed in a cellar dwelling or garage or in any other
room or space having less than seven (7) feet of ceiling clearance above the average ground
| evel .

611 SETBACK
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In a residential district where one or nobre existing structures is located on
adj acent lots within one hundred fifty (150) feet in either direction of a proposed structure,
such proposed structure setback shall conform with the average setbacks of the existing
structures.

612  ACCESSORY STRUCTURES

Structures permitted within these Standards as conplenentary to the principal
structure shall be | ocated per all uses by the foll ow ng:

1. No structure shall be located within the mnimum di stance of the front ot Iine to the
building line of the principal structure.

2. Structures on corner lots shall be located within the mninum distance of the front
lot line to the building Iine of the structure, for the adjoining lot on the side
hi ghway or street.

3. Det ached accessory structures shall be located a ninimm distance of ten (10) feet
fromthe rear building line of the principal structure.

4. Private garages shall be located a m ninum di stance of ten (10) feet fromthe rear |ot
lines; all other accessory structures not requiring vehicular access, six (6) feet.

5. Accessory structures shall be located a mninum distance of four (4) feet froma side
lot Iine.

613  GROUP HOUSI NG

In cases where group housing, two (2) or nore residential structures containing
multiple dwelling units are constructed on a plot of ground, not subdivided into the customary
|l ots and streets and which will not be subdivided, or where the existing or contenplated street
and lot layout nake it inpractical to apply the requirenents of these Standards to the
i ndi vi dual building units in such group housing, the application of the terms of these Standards
may be varied by the Planning Conmission in a manner which will be in harnony with the character
of the nei ghborhood.

The Pl anni ng Conmi ssi on shall authorize such construction subject to the foll ow ng:

1. Only the uses pernitted within the district in which such construction wll be
| ocat ed.

2. Per famly lot area in accordance with the mninmumlot requirenments of the district in

whi ch such construction will be | ocated.
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3. Height, yard and lot coverage requirenents in accordance with requirenents of the
district in which such construction will be | ocated.
614 GASCLI NE STATI ONS AND PUBLI C GARAGES
Gasol i ne stations and public garages, where pernitted, shall have a m ni num frontage
on any street of one hundred and twenty (120) feet and the mnimum |lot area shall be ten
t housand (10, 000) square feet. Furthernore, no disabled or wecked vehicle shall be parked or
stored outside of a building or structure for nore than twenty-four (24) hours.
615 AUTO TRAI LERS AND AUTO TRAI LER PARKS
The use of auto trailers and the establishnent of auto trailer parks is subject to
the regul ations set forth in the Auto Trailer Odinance of the City of Sunmersville.
616  HOVE OCCUPATI ON
A honme occupation, where pernitted, shall be allowed as subsidiary and subordinate
use to residential unit provided:
a. Actual residence shall be naintained by the occupant who may be an owner, a renter
or a | essee.
b. The accessory use shall be located in a principal dwelling building.
c. The accessory use shall not occupy nore than 40 percent of the ground floor area of
the principal dwelling building.
d. There shall not be an aninmal hospital, or animal clinic in connection therewth.
e. There shall not be nore than two non-residents enployed on the prem ses.
f. There shall be a mninmum of five off-street parking spaces in addition to those
requi red under the provisions of these Standards.
617 NURSI NG HOVES AND FUNERAL HOVES
Nursing homes and funeral hones, where permitted, are subject to the follow ng
regul ations:
a. The lot contains a mininum frontage of eighty (80) feet and an area of 15,000
square feet.
b. The off-street parking requirenents specified in Section 602 shall be net.
c. The illum nation of parking areas and buildings and the display of signs shall be
placed in such a nmanner so as to mninze the disturbance of the genera

residential character of the nei ghborhood.
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618 CONVERSI ON APARTMENTS

Where permitted, conversion apartnments nust conformto the follow ng requirenent:

a. Each living unit provides a mninum of not |ess than 500 square feet of habitable
living space.

b. Each living unit contains not |ess than one bathroom and three habitable roons at
| east one of which shall be a bedroom

c. Separate and private sanitary facilities, cooking and dining accommpdations are
provi ded for each living unit.

d. Fire and safety provisions are certified to be adequate by the Chief of the
Sunmersville Fire Departnment.

e. A nmnimm of two (2) off-street parking spaces are provided for each residential

unit.
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ARTI CLE VI
R-1 DI STRICT - LOW DENSI TY RESI DENTI AL

701 PURPCSE

Low Density Residential Districts are designed for the special needs of areas where
soil, slope, and access conditions severely limt developnent. A density standard of one acre
per dwelling unit provides for |low density residential uses and discourages isolated high
density residential developnent in areas that require on-lot water and sewage system It also
hel ps to control soil erosion and pronotes conservation of agricultural and woodl and areas.
702 PERM TTED USES

A building may be erected, altered or used and a | ot nay be used or occupied for any
of the follow ng purposes, and no other:
single famly dwelling
forest, gane preserve or other conservation purpose
agricul tural use
nonprofit recreational uses, golf clubs, swimclubs, etc.

public facilities
any use custonarily accessory to the above |isted uses.

oukwhE

703 USES PERM TTED AS SPECI AL EXCEPTI ONS
The followi ng uses may be permtted when authorized as a special exception by the
Pl anni ng Conmi ssion and subject to the general standards prescribed in Article VI:

1. schools, churches, hospitals, and seni-public uses
2. hone occupations
3. ceneteries

704 DEVELOPMENT STANDARDS

mninmumlot size - 1/2 acre
mninmumlot width - 100 feet
maxi mum | ot coverage - 20%
maxi mum bui |l di ng or structure height - 35 feet
m ni num di st ance between structures - 50 feet

grwNE

705 BUI LDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS
1. mnimumfront yard depth - 50 feet

2. mnimumrear yard depth - 60 feet
3. mnimumdepth for each side yard - 20 feet

30



ARTI CLE VI I |
R-2 DI STRICT SINGE FAM LY RESI DENTI AL
801 PURPCSE
Single famly residential districts are |ocated where new residential devel opnent

can be served by extension of existing street and utility systens. This district has been
established to stabilize and protect the residential characteristics of the district and to
pronote and encourage a suitable environment for fanmly life.
802 PERM TTED USES

A building may be erected, altered, or used and a |lot nmay be used or occupied for any of
the foll ow ng purposes and no ot her:
single famly swelling
forest, gane preserve or other conservation purpose
agricul tural use

public facilities
any use accessory to the above |listed uses

g

803 USES PERM TTED AS SPECI AL EXCEPTI ONS
The followi ng uses may be permtted when authorized as a special exception by the
Pl anni ng Conmi ssion and subject to the general standards prescribed in Article VI:

nonprofit recreational uses, golf clubs, swimclubs, etc.
school s, churches, hospitals, and seni-public uses

hone occupati ons

conversion of one-fanmly dwelling to multiple dwelling
auto trailer park

g

804 DEVEOPMENT STANDARDS

mnimum | ot size - 10,000 sq. ft.

mnimmlot width - 75 feet

maxi mum | ot coverage 30%

maxi mum bui |l di ng or structure height - 35 feet
m ni mum di stance between structures - 16 feet

grwNE

605 BU LDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS
1. mnimumfront yard depth - 25 feet

2. mnimumrear yard depth - 40 feet
3. mnimumdepth for each side yard - 8 feet
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ARTI CLE I X
R-3 DI STRI CT GENERAL RESI DENTI AL DI STRI CT
901 PURPCSE
The general residential districts nmake provision for the central areas of the

comunity which are convenient to public facilities and are thus suitable for higher density
devel oprent . This district has been established to stabilize and protect the residential
characteristics of the district and to pronote, insofar as is conpatible with the intensity of
| and use, a suitable environment for famly life.
902 PERM TTED USES

A building nay be erected, altered or used and a |lot may be used or occupied for any of

the foll ow ng purposes and no ot her

(=Y

one (1) to six (6) famly dwellings subject to the |ot area requirenents per famly
cont ai ned t herein.

agricul tural uses

public facilities

hone occupati ons

funeral hones, professional offices and clinics

any use accessory to the above |listed uses

oukwN

903 USES PERM TTED AS SPECI AL EXCEPTI ONS
The followi ng uses nay be permtted when authorized as a special exception by the Planning
and subject to the general standards prescribed in Article VI:
school s, hospitals, churches, and seni-public uses
room ng houses

touri st homes
conversion of one-fanmly dwelling to multiple dwelling

PwobhpE

904 DEVELOPMENT STANDARDS

1. mininumlot size - 7,500 sq. ft. Plus 1,250 sgq. ft. O area for each additional famly
unit nmore than one.

2. Mninumlot width - 60 feet plus 10 feet for each fanmly unit nore than one.

3. Maxi num | ot coverage - 50%

4. maxi mum bui I ding or structure height - 35 feet

5. mnimum di stance between structures - 16 feet

905 BUI LDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS
imum front yard depth - 20 feet

1. mn
2. mininumrear yard depth - 40 feet
3. mininumdepth for each side yard - 7 feet
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ARTI CLE X
C-1 CENTRAL BUSI NESS DI STRI CT COVVERCI AL
1001 PURPCSE
This area is intended to provide for the special requirenents of the City's nmmin
busi ness district which offers services to the City and the surroundi ng regi on
1002 PERM TTED USES
A building nay be erected, altered or used and a |lot may be used or occupied for any of

the follow ng purposes and no ot her

1. Professional offices and clinics

2. Restaurants, taverns, and notion picture theaters

3. Retail businesses when conducted entirely within buildings

4. Banks and offices

5. Service establishnents such as beauty shops, barber shops, shoe repair, mnor appliance
repair and laundry and dry cl eaning establishnments for pick-up and delivery service
only.

6. Hotels and notels.

7. Bakery, candy, pastry, confectionery, or ice creamretail sales with nnor

manufacturing permtted for sales on the prenises only providing that not nore than
five (5) persons are enployed during any one (1) shift in such manufacturing.

8. Autonpbile sales conducted entirely within a building.

9. Autonobile repair when conducted entirely within a building and when not |ess than one
hundred (100) feet froma residence district.

10. Parki ng | ots and parki ng garages.

11. Bus stations and term nal buil ding.

12.Cl ub or | odge hall.

13. Advertising signs.

14. Public facilities.

15. Any use customarily accessory to the above uses.

1003 USES PERM TTED AS SPECI AL EXCEPTI ONS
The followi ng uses may be permtted when authorized as a special exception by the
Pl anni ng Conmi ssion and subject to the general standards prescribed in Article VI:

1. Multi-famly dwellings containing at least four (4) dwelling units provided that the
devel opnent standards and buil ding and structure minimumyard requirenents of the R 3
general residential district are conplied with.

2. Churches.

1004 DEVELOPMENT STANDARDS

M nimum | ot size - 2,000 sq. ft., gas stations and drive-in uses - 10,000 sq. ft.
Mnimmlot width - 20 feet, gas stations and drive-in uses - 120 feet.

Maxi mum | ot coverage - no requiremnment.

Maxi mum bui I ding or structure height - limt 50 feet.

M ni mum di st ance between structures - 8 feet unless the buildings adjoin each ot her

RN

1005 BUILDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS

1. Mnimumfront yard depth - no requirenent.
2. Mninmnumrear yard depth - no requirenent except as needed for adequate service access.
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3. Mninumdepth for each side yard - no requirenent.
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ARTI CLE XI
C-2 CENTRAL H G-MWAY COMVERCI AL

1101 PURPCSE

This district has been established in recognition of the special needs of an area
adj acent to the central business district. Because of its relatively flat terrain and | ocation
al ong maj or streets near the center of the town this area is appropriate for the devel opnent of
fairly intensive comrercial uses which attract a high volune of traffic and require |arge
amounts of off-street parking. The purpose of these regulations is to restrict devel opnent in
this area to the uses to which it is uniquely suited and to assure that the new uses in this
area conformto adequate standards of devel opnent.
1102 PERM TTED USES

A building may be erected, altered, or used, and a |lot may be used of occupied for
any of the foll owi ng purposes and no other:

Retail stores and supermarkets

Rest aurant s

Bowl i ng al |l eys and other places of public amusenent conducted entirely within
bui | di ngs

Funeral homes

Aut onobi | e sal es conducted entirely wi thin buildings
Parki ng | ots and parki ng garages

Gasol i ne stations

Ofices and financial institutions

Prof essional offices and clinics

10. Motels and hotels

11. Churches

12. Public facilities

13. Any other use of a sinilar nature

14. Any use custonarily accessory to the above uses

COeNoohk wWNE

1103 USES PERM TTED AS SPECI AL EXCEPTI ONS
The followi ng uses may be permtted when authorized as a special exception by the
Pl anni ng Conmi ssion and subject to the general standards and prescribed in Article VI:
1. CQutdoor recreation and conmercial uses
2. Drive-in uses
3. Multi-famly dwellings containing at least four (4) dwelling units provided that the

devel opnent standards and buil ding and structure minimumyard requirenents of the R 3
general residential district are conplied with.
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1104 DEVELOPMENT STANDARDS

1. Mnimnumlot size - 7,500 square feet; gas stations and drive-in uses - 10,000 square
f eet

2. Mninumlot width - 60 feet; gas stations and drive-in uses - 120 feet

3. Maxi num | ot coverage = 75%

4. Maxi mum bui I ding or structure height - 50 feet

5. M ninum di stance between structures - 16 feet unless the buildings adjoin each other.

1105 BUILDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS
1. Mninmumfront yard depth - 10 feet.

2. Mninmumrear yard depth - no requirenent except as needed for adequate service access.
3. Mninumdepth for each side yard - no requirenent.
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ARTI CLE XI |
C- 3 H GHMWAY COMMVERCI AL DI STRI CT

1201 PURPCSE

H ghway comercial districts nake provision for highway-oriented retail, autonotive,
and service type business activities which require nmain-highway |ocations and serve transient,
tourist, and |ocal custoners. The objectives of H ghway Commercial districts are: (1) To
encourage conmercial developnent of conpact segnents of highway frontage, (2) to provide
necessary services at |ocations convenient to major highway intersections, and (3) to protect
maj or hi ghways as thoroughfares by controlling access points to the hi ghways.
1202 PERM TTED USES

A building may be erected, altered, or used and a | ot nmay be occupied for any of the

f ol | owi ng purposes and no ot her

1. Integrated shopping centers containing retail, display, and personal service
functions.

2. Drive-in uses including retail, food, and anusenent centers, both public and private

3. Eating and drinking establishnments

4. Motels

5. Gasoline stations and auto repair stations

6. Autonobile, boat, auto - trailer, and farm equi pnent sal es, services, and displays

7. Funeral homes

8. dinics and professional offices

9. Any use custonarily accessory to the above |isted uses.

1203 USES PERM TTED AS SPECI AL EXCEPTI ONS
The following use may be pernmitted when authorized as a special exception by the
Board of Zoni ng Appeal s and subject to the general standards prescribed in Article VI:

1. Auto trailer courts

2. Churches

3. Milti-famly dwellings containing at least four (4) dwelling units provided that the
devel opnent standards and building and structure mninmum yard requirenents of the R 3
general residential district are conplied with.

1204 DEVELCOPMENT STANDARDS

M nimum | ot size - 7,500 sq. ft., gas stations and drive-in uses - 10,000 sq. ft.
Mnimmlot width - 60 feet, gas stations and drive-in uses - 120 feet

Maxi mum | ot coverage - 50%

Maxi mum bui I ding or structure height - 25 feet

M ni rum distance between structures - 16 feet; where next to a structure in a
residential district, the distance shall not be |less than 25 feet.

gRrwNE

1205 BUILDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS

1. Mnimumfront yard depth - 25 feet.
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2. Mninmumrear yard depth - 15 feet - rear yards which adjoin a residence district - 30
feet.
3. Mninmumdepth for each side yard - 15 feet.
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ARTI CLE XI 11
I - P I NDUSTRUAL PARK DI STRI CT

1301 PURPCSE

This district has been proposed to accommodate industries which might desire to
|l ocate in the town in the future. The intention of the regulations of this district is to guide
i ndustrial developnment so that it strengthens the industrial base of the town while preserving
comuni ty values of health and safety.
1302 PERM TTED USES

A building may be erected, altered, or used and a | ot nmay be occupied for any of the

fol | owi ng purposes and no other:

1. Manufacturing, assenbling, converting, altering, finishing, cleaning, or any other
processing, handling, or storing of products or naterials.

2. Research, design, and devel opnent | aboratories.

3. Whol esal e storage and war ehousi ng.

4. Building naterials and equi pnment storage yards.

5. Any use of the sane general character of any of the above permtted uses.

6. Any use custonmarily associated with the above |isted uses.

1304 DEVELOPMENT STANDARDS

M ni mum | ot size - 30,000 sq. ft.

M nimum ot width - 100 feet

Maxi mum | ot coverage 40%

Maxi mum bui I ding or structure height - 40 feet
M ni mum di st ance between structures - 25 feet

RN

1305 BUILDI NG AND STRUCTURE M NI MUM YARD REQUI REMENTS

1. Mnimumfront yard depth - 50 feet.

2. Mninmumrear yard depth 30 feet where adjacent to a residence district - 50 feet.

3. Mninmumdepth for each side yard - 12'. Were the ot is adjacent to a residence
district - 50 feet.
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ARTI CLE XI'V
S- C SPECI AL CONSERVATI ON DI STRI CT

1401 PURPCSE

This district nmakes provision for the areas of the City which are not suited to
general uses because of excessive slope, inaccessibility, or flood danger. The intention of
these regulations is to restrict land uses in these areas to those which are suited to the
characteristics of the land and which are conpatible with adjacent uses.
1402 USES PERM TTED AS SPECI AL EXCEPTI ONS

In this district, all uses shall be permitted only authorized as a special exception
by the Planning Conm ssion and subject to the general standards |isted bel ow and prescribed in
Article VI:
Commerci al forest.
Tree nursery.
Conservati on use, ganme preserve
Ani mal grazing | ands.
Recreational use.
Single fam |y detached dwellings, provided:
a. the lot contains a mnimm frontage of two-hundred and fifty (250) feet and a

m ni mum area of three (3) acres.

b. A nminimmsetback of fifty (50) feet is maintained.
c. The sl ope does not exceed twenty-five (25) percent.

oukwhE
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ARTI CLE XV

1501 ADM NI STRATI VE OFFI CER

It shall be the duty of the City Recorder to enforce the provisions of this
or di nance.

1502 ZONI NG COVM SSI ON

A nunicipal Planning and Zoning Conmm ssion, officially known as the Sunmersville
Pl anning Conmission, is hereby established and created to advise the City Recorder of the
adm ni stration of the provisions of this ordinance. It shall consist of five citizens of the
City of Sumrersville, all of whom shall be taxpayers and residents within said Cty, and
appointed by the Cty Council. The first nenbers shall be appointed for terms of one, two and
three years, and until their successors are appointed and qualified. Vacancies shall be filled
by the City Council for the unexpired term only. Menbers may be renoved for cause by the
Council, upon witten charges and after a public hearing.

The Commi ssion shall elect one of its nenbers as Chairman and shall adopt its own
rules of procedure. The duties of the Commi ssion shall be to advise the Mayor and City Council
in the adninistration of this ordinance, and to prepare and subnmit plans for the devel opnent of
the whole or any part of the City of Sumrersville, which, in the opinion of the Conm ssion bears
relation to the present and future planning of the City. Such plans shall include
recommendations for new streets and alleys, extensions of existing streets and alleys, and all

other public areas and public areas and public inprovenments. All such plans, when approved by

the Conmission, shall be subnitted to the Myor and City Council for consideration and
appropriate action, and no final action shall be taken by the Cty Council until a plan or
proposal has been submitted to the Conmission for an investigation and report. The Conm ssion

shal | have such additional powers as nay be given it by the City Council.
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1503 PLATS

All plans, plats and naps of land laid out in building lots, and the streets
intended to be dedicated to public use, shall be submitted to the Zoning and Pl anni ng Conm ssi on
for its consideration and approval, and no such plan, plat or map shall be filed in the Ofice
of the Clerk of the County Court, as provided by law in other cases, until such plan, plat or
map shall have endorsed upon it as first having been submtted to the said Conm ssion and by the
Comission to the City Council, and duly approved by said Council, which endorsenent shall be
made thereon by the City Recorder
1504 BUI LDI NG PERM T

1. No person, firmor corporation shall hereafter erect, alter, weck or nobve any
building or part thereof, or make any excavation on any lot, wthout first having secured a
bui l ding permt therefor, PROVIDED, that no such permt shall be necessary for the construction
reconstruction or alteration of a building not used for commercial or industrial purposes where
the cost of such work does not exceed $100, nor shall any pernit be necessary for ordinary
cultivation of land, or |andscaping of any I|ot.

2. Application for building permt shall be nade to the Cty Recorder on blank
forns to be furnished by the City. Each application for a permt to construct or alter a
bui I ding shall be acconpanied by a plan, plat or map drawn to scale show ng the dinensions of
the building to be erected, including plot plans to scale. The application shall contain such
other information as nay be deened necessary for the proper enforcenment of this ordinance. Al
bui I ding permits shall be acted upon within ten days fromthe date of the application therefor
1505 CERTI FI CATE OF OCCUPANCY

A Certificate of Qccupancy for the use of occupancy of vacant |and, or for a change
in the use of the land, or of the existing building, shall be applied for and issued at the tine
of the application for a building permt, and no such |land or building shall be occupied until
such certificate has been issued. Such certificate shall be issued by the City Recorder within
three days after the conpletion of the building, PROVIDED, that the proposed use is in
conformty with the provisions of this ordinance. No such land or building shall be used or

occupi ed until such certificate has been issued as herein provided.
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ARTI CLE XVI
ADJUSTMENTS AND APPEALS

1601 ADJUSTMENTS AND EXCEPTI ONS

The Pl anning and Zoni ng Comm ssion, subject to the approval of the Cty Council,
shall have power to grant adjustnents and exceptions in and to any of the provisions of this
ordi nance, to the extent of the follow ng, and no other

(a) To vary or nodify the regul ations and provisions herein contained; in all cases
in which there are practical difficulties or unnecessary hardshi ps.

(b) To permt the extension of a district where the boundary line divides a lot in
one ownership at the tinme of the passage of this ordinance.

(c) Application for adjustnent under this article shall be made to the City
Recorder in the formof a witten application for a building permt, or for a certificate of
occupancy. Upon receipt of such application a tine and place shall be set for a public hearing
bef ore the Planning and Zoni ng Conmi ssion on such application. At such hearing, the applicant
shal | present a statenent and adequate evidence showi ng the special circunstance or conditions
affecting the land, building or use refereed to in the application, and that the granting of the
application is necessary for the preservation, and enjoynent of substantial property rights, and
that the granting of such application will not affect adversely the health or safety of persons
residing or working in the nei ghborhood of the property concerned.
1602 Appeal s from the decisions of the Planning and Zoni ng Conmi ssion nay be made to the
City Council by any person, firm or corporation aggrieved by any decision of the Planning and
Zoning Conmission or to the decision of any other official in the admnistration of this
ordi nance. Al appeals shall be heard by the City Council within five days after the sane are
filed.
1603 SPECI AL USE PERM T

A special use permt may be issued in any of the follow ng cases:

(a) Any of the uses or purposes for which such pernmits are required or pernitted by
the provisions of this ordinance.

(b) Public utilities or public service uses, or public buildings in any district

when found to be necessary for the public health, safety, convenience or welfare.
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(c) Commercial excavating of natural nmaterials wused for building or construction

pur poses.
1604 SPECI AL EXCEPTI ON USE PERM T

Application for the issuance of a special exception use pernt shall be made to the
City Recorder. The Planning and Zoning Commission nmay hold a public hearing on any application
if it be considered necessary. Fol I owi ng such hearing, if any, the Comm ssion shall nake a
report to the City Council, together with its reconmendati on. Any use pernmitted under the terns

of any special use permt shall be established and conducted in conformty to the ternms of such

pernit and any conditions designated in connection therewth.

44



ARTI CLE XVI
CHANGES AND AMENDMENTS

1701 POWER OF AMENDMENT
The City Council may fromtime to tinme, annul, supplement or change the regul ations
and districts fixed by this ordinance.
1702 PETI TIONS FOR CHANGE OF ZONI NG REGULATI ONS
Petitions duly signed, any be presented to the Cty Recorder requesting an
amendnent, suppl enent or change of the regulations of this ordi nance by:
1. The Pl anni ng Conm ssion
2. By sixty percent (60% of the property owners according to the frontage in any
district, or portion thereof, as large as the city block between two parallel
streets, together with fifty percent (50% of the property owners according to
frontage on all blocks inmmediately adjoining and facing any part of the bl ocks
i medi ately adjoining and facing any part of the block or district proposed to
be changed or anended.
1703 PLANNI NG COW SSI ON REFERRAL
Anendrent s, supplenents or changes of the regulations of this ordinance shall be
consi dered as anendnents to the conprehensive plan. Any proposed ordinance for the anendnent,
suppl ement, change, or repeal of this ordinance not originating from petition of the Planning
Commi ssion shall be referred to the Planning Conm ssion for consideration and report before any
final action is taken by the City Council.
1704 PUBLI C HEARI NGS
Prior to the submission to the City Council of a Planning Comission petition or a
report on a proposed ordinance referred to it for anendnent, supplenent, change, or repeal of
this ordi nance, the Planning Conm ssion shall give notice and hold a public hearing. AT |east
fifteen days prior to the date set for the hearing, the Commi ssion shall publish in a newspaper
of general circulation in the Cty, a notice of the tinme and place of the hearing.

1705 RECOMMENDATI ON BY THE PLANNI NG COVM SSI ON
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After a public hearing has been held, the Planning Conmi ssion may by resolution,
aut hori zed by a majority of the Comm ssion, endorse the amendnent and reconmend its adoption to
the City Council.

1706 ACTION BY THE CI TY COUNCI L
The City Council may adopt the anmendnents endorsed by the Planning Conm ssion if

three-fourths of all nenbers of the Council concur
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ARTI CLE XVI 1|
VI OLATI ON

1801 PENALTY

Any person, firm or corporation violating any of the provisions of this ordinance
shall, for each violation, upon conviction thereof, pay a penalty of not less than Ten Doll ars
($10.00), nor nore than One Hundred Dol lars ($100.00), with costs recoverable before the Myor.
Upon default in the paynent of the penalty and costs, the person or persons shall be commtted
to Jail for not exceeding thirty (3) days. Each day that a violation is permtted to exist
shall constitute a separate offense
1802 OTHER REMEDI ES

In case any building is erected, constructed, reconstructed, altered, repaired,
converted, or naintained, or any land is used in violation of this ordinance, the City Council,
or Mayor, in addition to any other remedies, may institute an appropriate action or proceeding
in the Circuit Court of N cholas County, Wst Virginia, or in any other court of conpetent

jurisdiction, to prevent such violation

ARTI CLE XI X
VALI DI TY
I f any section, clause, provision or portion of this ordinance be held to be invalid
or unconstitutional by any court of conpetent jurisdiction, such holding shall not affect or

inmpair the validity of any other section, clause, provision or portion of this ordinance.
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ARTI CLE XX
CONFLI CT
2001 CONFLI CT
Al'l ordinaces, or parts of ordinances, in conflict with this ordinace are hereby
repeal ed.
2002 EFFECTI VE DATE

This ordi nace shall be in effect fromthe date of adoption.

Sept enber 3, 1968

48



ORDI NANCE

An ordinance enacting regulations and linmtations to signs of all natures within the
Corporate limts of the City of Summersville, and to incorporate such ordinance into the
Pl anni ng and Zoni ng ordi nance of said City to becone an integral part of said Planning and

Zoni ng | aws.

Upon the sane being approved by the City council and signed. by the Myor and the

Recorder, the following Articles and their sub-sections are hereby enacted into | aw.

REVI SED:
9-7-99
9-20-99
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SI GNS

Sec. |

Pur pose
- Definition

- Exenpt signs fromsign pernit and fees

2

3

4 - Prohibited signs
5 - Permts required
6

- Muai nt enance

~
1

Ceneral requirenments applicable to all signs
8 - General business signs

9 - Portable signs

10 - Nonconform ng of existing signs.

11 - Fees

12 - Plan approval and issuance of sign permt
13 - Violations

14 - Validity

15 - Conflict

CROSS REFERENCE

Authority to regulate - See West Virginia Code 88-12-5(31)
Unaut hori zed signs - See Traffic ordinance 104.06; 116.08(G; 208.07

Pl anni ng and Zoning - See signs 604 -1-5.
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SECTI ON 1: PURPOSE AND | NTENT

It is the purpose of this ordinance to set out regulations and control of signs within the
corporate linmts of the City, and to support the use of signs to aid the general public in
identification of business and other activities and to assist the public in direction
within the City. Further, it is the intent of this ordinance to protect the public from
the objective effects of excessive advertising; from danger of unsafe signs and from harm
of the aesthetic quality of the City. These regul ations hereby pronote the public health,
safety and general welfare through a system of reasonable, non-arbitrary and
non-di scrimnatory control of placenent, character, size and illunination of signs.

This ordinance shall apply to all signs erected, displayed, painted, maintained, altered
or installed in every zoning district of the City which are designed or intended to be
seen by or attract the attention of the general public. No sign shall be erected or
mai ntai ned unless it is in conpliance with the regulations for the zoned area in which it
is located and no sign shall be erected or continued in operation in any nanner
constituting a nuisance because of glare, focus, animation or flashing.

SECTI ON 2: DEFI NI TI ONS

2-1) BILLBOARD. A sign which is larger than thirty-two (32) square feet in display area
on one face of the sign, and which advertises a product, service, profession or business,
the subject of which advertisenent is not present on the property that includes the
| ocation of the sign.

2-2) BU LDI NG FRONTAGE. The devel oped | ength of that portion of the building, which faces

a right of way or which faces a public parking lot containing not |ess than twenty (20)
par ki ng spaces and serving the buil ding.

2-3) BULLETIN BOARD. Bulletin boards for community, charitable or religious organizations

which are not illum nated, the display area of which nay not exceed thirty-two (32) square
feet.

2-4) CANCPY SIGN. A sign affixed to a canopy, awning, eaves or extended roof of a
buil ding, which identifies the business conducted in said building, provides a m ninmum

cl earance of eight (8) feet fromthe | owest point of the sign to the ground beneath it.
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2-5) COVWMUNI TY BANNERS. Tenporary banners associated with school activities, rallies and

seasonal events or with comunity social, cultural or religious activities; provided that
banners for single event are not in place for a period exceeding thirty (30) days.

2-6) CONSTRUCTION SIGN. A sign pertaining to the construction, alteration, rehabilitation

or renodeling of real estate, either in progress or intended.

2-7) DI RECTI ONAL SI GN. A sign which is designed and erected solely for the purpose of

traffic or pedestrian direction and placed on the property to which or on which the public
is directed. This definition includes, but is not linted to, entrance and exit signs to a
parking | ot or area and signs stating the regulations for use of a parking lot.

2-8) DI RECTORY SIGN A wall-nmounted sign listing the businesses or the activities

conducted with-in a building or group of buildings.

2-9) DI SPLAY AREA The area of a sign or advertising device that can be enclosed or

measured by the small est square, rectangle, triangle, circle or conbination thereof, which
wi || enconpass the entire sign or advertising device; excluding trim frane, apron, posts,
uprights, braces or other structural nenbers which support it. Wwere a sign is
doubl e-facing and only one face can be viewed -from a single location on a roadway, the
di splay area shall be the area of one sign face. Were a sign has two (2) or nore faces
which can be viewed from a single |location, the display area of all such faces shall be
included in determining the total display area of the sign

2-10) ELEVATED SIGN. A Ceneral Business Sign that is freestanding and placed atop or

affixed to structural supports, including poles, posts, uprights and braces, and which
provides mninmum eight (8) feet of clearance between the | owest edge of the sign and the
surface of the ground, parking lot, street or alley directly beneath it; the display area
of which is not greater than three hundred (300) square feet.

2-11) ERECT. To build, construct, install, attach, hang, place, inscribe, suspend, affix,
pai nt or repaint.

2-12) FLASH NG SI GNS. A sign which contains an intermttent flashing |ight source or

which includes the illusion of intermttent or flashing light by neans of animation or an
externally nounted intermttent |ight source. Also, any sign in which any part of the

light source varies in intensity and/or hue and flashes or appears to flash or turn on and
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off; or a sign in which a nessage constantly flashes or turns on and off, or alternates
with other copy by nmeans of rotating or otherw se noving portions of the sign.

Illumnated signs which indicate the tinme, tenperature, weather, or other sinlar
i nformati on shall not be consider, flashing signs, provided that the total area of such
sign is not greater than sixteen (16) square feet, the vertical dinension of any letter or
nunber is not greater than twenty-four (24) inches, and the color or intensity of light is
constant except for periodic changes in the information display, which occur not nore
frequently than once every ten (10) seconds.

2-13) FREESTANDI NG SIGN. A sign supported wholly by upright, braces, or posts in or upon

the ground. The posts or other supporting structures shall be considered as part of the
sign, except that they shall not be included in conputing the sign display area. A
freestanding sign is a ground sign, elevated sign or any other sign independent of a
buil ding or any other structure.

2-14) CGENERAL BUSINESS SIGN. A sign pertaining only to the use of the prem ses on which

the sign is |l ocated and displaying information, which may include the nane, synbol or |ogo
of the owner, occupant, managenment, business or the building; an address, the type of
busi ness, profession, service or activity conducted on the prenmises; and descriptive
i nfornmati on about the products and services offered. The maxi num display area of such a
sign shall not exceed three hundred (300) square feet.

2-15) GRADE LEVEL. The finished elevation of the |ot upon which the sign is |ocated.

2-16) GROSS AREA. The gross area of a sign is the display area of the sign, plus trim
franme and apron, but not including structural supports.

2.17) GROUND SIGN. A General Business Sign that is a freestanding sign or a wall with a
sign pernmanently attached to it or a decorative wall that incorporates a sign. Said sign
may di splay any nessage di spl ayed on a General Business Sign, but may not exceed ei ght (8)
feet in height or one hundred (100) square feet in display area.

2-18) HAZARD SIGNS. Signs warning of construction, excavation or sinlar hazards so |ong

as the hazard exists.

2-19) SIGN MEMORIAL. That sign or signs, tablet or plaque nenorializing a person, event,

structure or site
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2-20) HOLI DAY DECORATI ONS. Tenporary holiday decorations, provided that decorations for a

single holiday or season are not in place for a period of exceeding sixty (60) days. This
limtation applies also to decoration4, placed by the City.

2-21) | NCIDENTAL SIG\, BUSI NESS. A permanent information sign located in other than

residential zoning districts, which pertains to a particular service or conmodity offered
or facility available on the premises on which the sign is located. Such signs my
i ndi cate address, hours and days of operation, whether a business is open or closed,
credit card information, operating instructions for self-service gas punps, energency
address and tel ephone nunbers and other sinmlar information. An Incidental Business Sign
may not exceed thirty-two (32) square feet in the display area.

2-22) |INCIDENTAL SIGN, RESIDENTIAL. A permanent infornation sign located in a residential

zoning district, which pertains to the display of the nanme, address, hours of operation,
activities and services conducted in permtted comunity and religious uses and in
non-conform ng uses or structures. An Incidental Residential Sign may not exceed ten (10)
square feet in display area

2-23) INTERNAL SIGNS. Signs not intended to be viewed from public streets and located to

be not visible frompublic streets or adjacent properties, such as signs in interior areas
of shopping centers, comrercial buildings and structures, ball parks, stadiunms and sinilar
uses of a recreational or entertainment nature.

2-24) LOT FRONTAGE. The length of the property line of any one prenises along each

| egal |y accessible public right-of-way it borders.
2-25) MAINTAIN. To permit a sign, sign structure, or any part of each to continue, or to
repair or refurbish a sign, sign structure, or any part of each

2-26) MAXI MUM HEI GHT. The maxi mrum hei ght of signs shall be determ ned in accordance with

restrictions of all zoning districts.
2-27) NAMEPLATE. A non-electrical sign identifying only the name and occupation or
prof ession of the occupant of the prenises on which the sign is |ocated.

2-28) OBSOLETE SIGN A sign which no longer correctly directs or exhorts any person,

advertises a bona fide business, |essor, owner, product or activity conducted or product

avai | abl e on the prenises where such sign is displayed.
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2-29) OFF PREM SES SIGN. A sign that advertises an activity conducted at a | ocation other

than on the lot or parcel of land on which the sign is located, and encloses a display
area of not nore than thirty-two (32) square feet.

2-30) OFFI Cl AL FLAGS. Oficial federal, state or |ocal governnent flags, enblens and

hi storical markers.

2-31) OFFICl AL SIGN\S. Oficial federal, state or local government traffic, directional

and informational signs and notices issued by any court, person or officer in perfornmances
of a public duty.

2-32) ON PREM SES SIGN. A sign that advertises an activity conducted on the | ot or parcel

of land on which the sign is |ocated.

2-33) OPEN LETTER SI GN. A sign consisting of a logo or synbol, individual letters or

connected lettering not nounted on any type of background other than a building or the
surface of an integral architectural element which is a part of a building.. The surface
which fornms the background for the letters shall not be illumnated from behind, but
individual letters may be illum nated. The display area of an open letter sign shall not
exceed two hundred (200) square feet, which shall be calculated as follows: the area shal

be the nunber of square feet in the smallest, single rectangle within which all the
letters of the sign can be enclosed, nultiplied by a factor of two-tenths (0.2). The area
of a logo or synbol shall be the nunber of square feet in the smallest, single square

rectangle or circle within which it can be enclosed nultiplied by a factor of nine-tenths

(0.9).
2-34) PAINTED GRAPHI CsS. Any nosaic, nural, painting, graphic art technique, or
conbination thereof placed on a wall and containing no copy, advertising synbols,

lettering, trademarks or other references to the premses or to the products and/or
service offered for sale on the prem ses.

2-35) PERMANENT SIGNS. A sign that is not tenporary.

2-36) POLITICAL SIGNS. Tenporary signs pronoting the canpaign of an individual for public

office or of any political issue that is to be voted upon by the voting public.

2-37) PORTABLE SIGNS. Any sign not pernanently attached to the ground, to a building, or

to a supporting structure that is permanently attached to the ground or to a building,

whi ch said sign nay not exceed forty (40) square feet.
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2-38) PROHIBITION SIGNS. "No Trespassing”, "No Parking" and simlar warning signs.

2-39) PRQIECTI NG Sl GNS. A Ceneral Business Sign l|located above the ground, pernmanently

affixed to the exterior wall of a building or other structure, extending beyond said
building or structure nore than twelve (12) inches and |ocated, not |ess than eight (8)
feet above the ground or the finished surface of a sidewalk, street, driveway or alley
directly beneath it; the display area of which is not greater than one hundred (100)
square feet.

2-40) PUBLIC SERVICE MESSAGE SIGN An electronic or electrically controlled public

service nessage sign which conveys only information such as tinme, date, tenperature,
atnospheric conditions, or general news information where different alternating copy
changes are shown on the sanme lanp bank matrix wthout giving the appearance of
directional novenent. The display area of a public service nessage sign nmay not exceed
thirty-two (32) square feet.

2-41) READER BOARD. A General Business sign in the formof a structure or framework on

which notices are posted in the form of renpbvable letters or posters pertinent to the
busi ness on the premi ses, the display area of which is not larger than one hundred (100)
square feet. Such signs may be free standing, projecting, wall, roof or ground signs.

2-42) REAL ESTATE SIGN. A tenporary sign pertaining to the sale, |ease or rental of real

est at e.

2-43) ROOF SIGN. A sign erected on or above a roof, parapet, or roof eaves and installed
in a manner such that no portion of the sign extends beyond the linmts of the exterior
surface of the walls of the building upon which it is placed. A roof sign nay not exceed
the height limtations for the zoning district in which it is |ocated, regardless of the
hei ght of the building upon which it is placed, and nay not encl ose a display area greater
than three hundred (300) square feet.

2-44) Sl G\ Any display, name, identification, description, illustration, device,
building, or building treatment which is visible from any public place or is |ocated on
private property and exposed to the public view and which directs attention to a product,
pl ace, activity, person, service, institution, profession, business or solicitation. A
sign may have nore than one advertising face and nore than one advertising face may be

nount ed on the same supporting structure.
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2-45) SUBDI VI SI ON | DENTI FI CATI ON NUMBER. A structure narking an entrance to a residential

subdivision, office park or industrial park. A subdivision identification marker may
contain no advertising other than the nane of the owner or devel oper of the subdivision,
of fice park or industrial park

2-46) SIGN HEIGHT. The vertical distance neasured from grade level to the highest point

of the sign. 2-47) TEMPORARY SIGN. Any sign, which is not illunmnated, and is not

permanently attached to the ground, to a building or to a supporting structure that is
permanently attached to the ground or to a building. Tenporary signs are generally those
made of paper, poster board, wood or other materials that deteriorate rapidly when exposed
to weather; such as, political canpaign signs or posters, sales of personal property such
as garage, yard, porch or noving sal e signs.

2-48) TEMPORARY PROMOTI ONAL DI SPLAY. A tenporary sign or signs nade of paper, poster

board, wood or other materials that deteriorate rapidly, and displayed so as to attract
attention to the sale of nerchandise or services, or a change in policy or in the status
of a business; including the display of banners, pennants and decorative materials in
conjunction with a grand opening, carnival, fair, bazaar or simlar event.

2-49) W NDOW SI GN. Any sign painted on, attached to or displayed in a window so as to
direct attention of persons outside the building to a product or activity of the
institution or business on the prem ses.

SECTI ON 3: EXEMPT SI GN\S

3-1) Exenpt signs are allowed wthout a sign pernit and are not to be included in
determ nations of the allowable nunbers, type and area of signs that require a sign
permt. Nothing in this section shall exenpt an individual Wo desires to erect a sign
fromthe necessity of obtaining a building pernmt, should such be required by the Buil ding
Code. The signs identified in the remminder of this section are exenpt from the
requirenent for a sign pernit.

3-2) COVMUNI TY DECORATI ONS.

3-3) CONSTRUCTION SIGNS. Two signs up to a conbined total of thirty-two (32) square feet

and not exceeding a height of eight (8) feet above ground level; identifying parties

i nvol ved in construction on the prem ses and future activity for which the construction is
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i ntended. Such signing is not to include the advertisement of any product,. Rempoval is
required within fourteen (14) days follow ng conpletion of construction

3-4) DIRECTIONAL SIGNS. Parking ot and other private traffic directional signs, each not

exceeding five (5) square feet in area. Such signs are to be linited to guidance of
pedestrian or vehicular traffic within the prem ses on which they are |ocated, and are not
to display an logo or nane of a product, establishnent, service or any other advertising.

3-5) DIRECTORY SIGNS. One sign or directory which does not exceed twenty (20) square feet

on any single building wall, and not nore than four (4) such signs for any group of
bui | di ngs, and does not include general business signs as described in Section 2-14.

3-6) HAZARD SI GNS.

3-7) HOLI DAY DECORATI ON

3-8) HOUSE NUMBERS.

3-9) | NCIDENTAL SIGN, BUSI NESS. The aggregate display area shall not exceed thirty-two

(32) square feet on any one premn ses.

3-10) | NCIDENTAL SIG\, RESIDENTIAL. The aggregate display area shall not exceed

thirty-two (32) square feet on any one prenmses. This category of sign includes those
i ndi cating the exi stence of a "nei ghborhood watch" or |ike groups.

3-11) | NTERNAL SI GNS

3-12) NAMEPLATE. The display shall not exceed two (2) square feet.

3-13) OFFI G AL FLAGS

3-14) OFFICl AL SIGNS

3-15) PAINTED GRAPHI CS. When located in other than residential zoning districts. Painted

graphics are prohibited in residential districts.

3-16) POLI TI CAL SI GN\S. Tenporary political signs not exceeding twenty (20) square feet

total for each property, provided that canpaign signs are not to be posted nore than sixty
(60) days preceding the election, and are to be renpbved within fourteen (14) days
following the election. Signs shall not be placed in such a nmanner as to create a safety
hazard.

3-17) PROHIBITION SIGNS. Two (2) signs per property, with not nore than four (4) square

feet of display area.

3-18) PUBLI C SERVI CE MESSAGE SI GN
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3-19) REAL ESTATE SI OGNS

A. FOR SALE SI GNS. Tenporary signs indicating the property on which the sign is

located is for sale, rent or lease. Only one sign is pernitted to face each street
adj acent to the property. Such signs may not exceed six (6) square feet.

B. MODEL HOMES. Tenporary signs, banners and decorations attracting attention to a

nodel honme and sales office within a new subdivision, provided that the aggregate area of
such signage is not to exceed thirty-two (32) square feet.

C. OPEN HOUSE. Tenporary signs or banners attracting attention to an open house

with signage having a maxi num aggregate area of thirty-two (32) square feet, to be in
pl ace a maxi mum of seven (7) days.

3-20) SUBDI VI SI ON | DENTI FI CATI ON MARKER. A single structure at the entrance to any

subdi vision or office or industrial park may not exceed one hundred (100) square feet in
di splay area, nor may two or nore, such structures at one entrance exceed an aggregate
total display area of one hundred-fifty (150) square feet.

3-21) TEMPORARY PROMOTI ONAL DI SPLAY. Such signs and decorative materials are not to be

posted nmore than thirty (30) days preceding the event and are to be renpved within seven
(7) days follow ng the event.

3-22) WNDOW SI GNS. W ndow signs are exenpt on business prenises in business districts,

but are prohibited in all residential zoned areas.

3-23) TEMPORARY SIGNS. Such signs, excluding political signs, shall not be placed in any

street right of way or on property of any other person other than the person or persons
hol ding the sale. Said signs shall be renpbved on the day of the sale or the foll ow ng day

after the sale.
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TABLE |

SI GNS THAT ARE EXEMPT FROM A SIGN PERM T

SI GN NUVBER DI SPLAY  ZONI NG DI STRI CT REMARKS
DESC. AREA
I N
SQ FT.
Bul letin 1 32 All No advertising, intended
Board for conmmunity nmessages
Construction |2 32 Al'l Di spl ay area 1is t he
aggregate all owed. Must
be renoved within 14 days
after conpl etion
Canopy Signs | Not 32 Commercial uses |No encroachnment on public
limted as permtted in|right of way, except as
al | districts |provided in subparagraph
except DD-H & NC | 2.4
Communi ty Not 32 All Limted to 30 days per
Decor ati on limted event
Di recti onal Not 40 All No adverti sing. Each
limted sign limted to not
|arger than 5 sqg. ft. of
di splay area
Directory 1 20 Commer ci al uses [One 20 sq. ft. sign for
as permtted in|one building and not nore
all districts than 4 signs for a group
of buil di ngs
Directory 80 Mul tiplexes and|One 20 sq. ft. sign for
apts as |one building and not nore
permtted in all [than 4 signs for a group
districts of buil di ngs
Hazard Not Not Al'l Only for duration of
limted |[limted hazard from constructi on,
excavation or the |ike
Hol i day Not Not All Limted to 60 days per
Decor ati ons limted |[limted hol i day season
I nci dent al , Not 32 Commer ci al uses |Display area is aggregate
Busi ness limted as permtted in|per premses
al | di stricts,
except NC DD H;
i ndustri al uses
as permtted in
R and |
I nci dent al , Not 32 Residential and|Di splay area i s aggregate
Resi denti al limted i nstitutional per prem ses

uses as
permtted in all
di stricts
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TABLE | SI GNS THAT ARE EXEMPT FROM A SIGN PERM T
Sl GN NUVBER DI SPLAY  ZONI NG DI STRI CT REMARKS
DESC. AREA
I N
SQ FT.
I nt er nal N A N A All Must not be visible from
any public way
Nanepl at e 1 2 All Non-el ectric sign [imted
to nane and profession
only
Oficial N A N A All Limted to signs or flags
Fl ags erected, pl aced or
i nstal |l ed by Feder al ,
State or |ocal governnent
Oficial N A N A Al 'l Limted to signs or flags
Si gns erected, pl aced or
i nstal |l ed by Feder al ,
State or |ocal governnent
Pai nt ed N A N A Any non- | No adverti sing
G aphi cs residenti al use
as permtted in
all districts
Political 1 32 Al 'l Limted to 60 days before
election and 14 days
after
Prohibition |2 4 All Per manent|ly nounted, not
tacked to a tree, post or
ot her such obj ect
Publi c 1 32 Any non-
Servi ce residential use
Message as permtted in
all districts
a) For Sale, |1 4 All
resi denti al
a) For Sale, |1 32 All
ot her
b) Model |1 32 All Model home | ot only
Hone
c) Open | 3 150 All “Open House” lot only
House

61




TABLE | SI GNS THAT ARE EXEMPT FROM A SIGN PERM T

SI GN NUVBER DI SPLAY ZONI NG DI STRICT REMARKS
DESC. AREA
N SQ FT.
Sub 3 150 Al'l No adverti sing. Any one
Di vi si on sign display area may not

exceed 100 sg. ft. gross
di spl ay area per entrance

Tenpor ary Not Not All Duration limted to 30
Promotional |[limted |[limted days prior to and 7 days
Di spl ay fol |l owi ng event
W ndow Si gn | Not Not Al 'l non-

l[imted |[limted |residential uses

as permtted in
all districts
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SECTI ON 4: PRCHI BI TED AND | LLEGAL SI GNS

4-1) In addition to any sign or advertising device that is not
specifically permitted by these regulations, the signs identified in
this section are prohibited in all zoning districts in the Cty. No
variance shall be considered by the Planning and Zoning Conmission in
regard to any of these signs.

4-2) Any sign which sinmulates or imtates in size, color, lettering or
design any traffic sign or signal, or which nakes use of words, synbols
or characters in such a manner to interfere with, mislead or confuse
pedestrian or vehicular traffic.

4-3) Any sign, located in a zoning district other than the comerci al
district or the rural district, that directs attention to a business,
service, product or entertainment not sold or offered on the prem ses on
which the sign is located. This provision shall be limted to bill boards
and other off-prem se outdoor advertising signs with a display area
greater than thirty-two (32) square feet.

4-4) Signs consisting of any noving, rotating, flashing or otherw se
animated |ight or conmponent, except for time and tenperature displays
and bar ber pol es.

4-5) Any sign or sign structure identifying a previous use or activity
that has not occupied the site for a period greater than ninety (90)
days.

4-6) Strips or strings of lights outlining property lines, sales area
roof line, doors, wi ndows, wall edges or other architectural features of
a building. Such lighting is not prohibited alone or in conbination with
conmunity or holiday decorations or a tenporary pronotional display.

4-7) Any sign, other than official traffic control devices or highway
identification markers, which are erected within the right of way lines
of any street or alley. Any sign that is erected or nmaintained outside

the right of way and interferes with visual clearance along any street,
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road or hi ghway between the heights of three (3) and ten (10) feet above
ground | evel .

4-8) Signs visible froma public right of way that use the word "stop"
or "danger" or otherwise present or inply the need or requirenent of
stoppi ng, caution, the existence of danger, or which for any reason are
likely to be confused, with any sign displayed or authorized by a public
aut hority.

4-9) Signs attached to trees, utility poles or simlar structures and
signs painted on or attached to rocks and other natural features.

4-10) Signs installed, erected, enlarged or structurally altered in
violation of the provisions of this Article.

4-11) Signs judged to be dangerous because they are not securely affixed
to the ground or otherwi se affixed in a permanent nmanner to an approved
supporting structure.

4-12) Signs that have becone deteriorated or damaged to an extent that
the cost of the reconstruction or restoration of such signs is in excess
of fifty (50) percent of its replacenent val ue exclusive of foundations.
4-13) Signs lettered in crude or amateurish fashion

SECTI ON 5: PERM TS REQUI RED

5-1) It shall be wunlawful for any person to erect, repair, alter,
rel ocate, paint, repaint, replace the face of or change any of the
wor ki ng of any general business sign, or any sign determned to be
non-exenpt, within the City without first obtaining a sign permt, which
has been duly issued by the City Recorder. This provision shall not

apply to signs exenpted by Section 3 hereof.

SECTI ON 6: MAI NTENANCE

6-1) Al signs and conponents thereof shall be naintained in good
repair, free of rust, peeling, flaking, fading, broken or cracked panels

and broken or missing letters. Al signs, conponents, supports and their
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surroundings shall be mintained in a safe, clean and attractive
condi ti on.

SECTI ON 7: GENERAL REQUI REMENTS APPLI CABLE TO ALL SI GNS

7-1) PRQIECTIONS. No sign shall project beyond a property line or into
a public right of way, except as specifically permtted herein. (see
Sec. 2-39)

7-2) BU LDING CODE REQUI REMENTS. Al signs shall conply in every

respect with the building code of the Cty, whether exenpt or permtted
by this Article.
7-3) OBSTRUCTI ON TO EXIT WAYS. No sign shall be erected, displayed or

mai ntained so as to obstruct any fire escape, any required exit way,
wi ndow or door opening used as a neans of egress or to obstruct any
ot her nmeans of egress required by the Building Code of the City.

7-4) OBSTRUCTI ON OF VENTILATION. No sign shall be erected, displayed or

mai ntained in a nmanner that interferes with any opening required for
ventilation under the Building Code of the City.

7-5) | LLUM NATI ON DEVI CES. Devices that illumnate a sign or signs

shal | be placed and shielded so that the direct |light rays therefrom or
fromthe sign itself, shall not be cast into the eyes of any passing
not ori st .

SECTI ON 8: GENERAL BUSI NESS SI GNS

8-1) It shall be unlawful to erect, permt the erection of, display or
permt the display of any general business sign in any zoning district
unl ess such sign is expressly pernmitted by this Section, subject to all
of the Iimtations and provisions stated herein.

8-2) Signs pernmtted by Section 3 are exenpt signs and may not exceed
the size, height or setback requirement set forth herein. Neither shall
they be added to the naxinmum total display area of general business
signs permtted on any lot, parcel or premises. In the case where an

exenpt sign exceeds the display area specified in Section 3 for such
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sign; the sign shall be considered a general business sign and shall be
subject to every requirenment of this article governing such signs.

8-3) Ceneral business signs may be reader boards, canopy signs, ground
signs, projecting signs, off-prem ses signs, elevated signs, roof signs,
wal | sighs, portable signs, subject to the lintations set forth in this
Article. Each general business sign may comuni cate an advertisenment for
nore than one product, service or subject. Of-premses signs and
portable signs shall be counted against the nmaximum total display area
of general business signs pernitted on the lot, parcel or prem ses, on
which it is |ocated.

8-4) In the comrercial district, C1, C2, C3, and industrial

districts, the maxinumtotal display area of all general business signs
on any single lot or prem ses nay not exceed five hundred (500) square
feet, plus one additional square foot of display area for each foot of
setback beyond the setback required by the district in which the
devel opnent is located. In the shopping center, the center is entitled
to the full display area of signage and each separate business in the
shopping center is likewise entitled to the sane aggregate display area
of signage. Furthernore, this allowance is applicable to office and
i ndustrial buildings that house nore than one business, service or
manuf acturing operation. However, there shall be no nore, than one (1)
freestanding sign per road frontage for the entire shopping center or
mul ti-occupancy building. An out parcel at a shopping center may also
have one freestandi ng sign per street frontage.

8-5) No freestanding sign permitted by this Article shall exceed the
maxi mum hei ght allowed for all principal structures in the district in
which it is located. Hence, when a building is erected to the naxinmm
height allowed in a district, a roof sign may thereby be prohibited.

8-6) In no case shall any sign or signs, whether exenpt or a genera

busi ness sign, be permitted in a zoning district that exceeds the size,

height and setback requirenents established by this ordinance.

66



Furthermore, these Ilimts shall not be considered the subject for

variance fromthe terns of this ordinance.
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TABLE 2

GENERAL BUSI NESS SI GNS

SI GN DESCRI PTI ON DI SPLAY AREA Sl ZE REGULATI ONS

Bi |l board Of-prem ses advertising sign of greater than 32 square feet in display
area, shall not be pernmitted in the corporate limts of any zoning
district

Canopy Signs Greater than 2 square feet per sign, but not to exceed 50 square feet per

sign. See subsections 2-4

El evated Signs

Not to exceed 300 square feet per sign

Ground Sign

Not to exceed 100 square feet per sign.

O f-prem ses
si gn

Not to exceed 32 square feet per sign

Open Letter | Not to exceed 200 square feet per sign calculated in accordance wth

Si gn subsecti on 2-33

Portabl e Sign Only one (1) such sign per lot, lot-of-record, parcel or prem ses. Not
to exceed 40 sq. ft. per sign. Permtted only C1 district.

Proj ecting

Not to exceed 100 square feet per sign

Si gn

Reader Board Not to exceed 100 square feet per sign

Roof Sign Not to exceed 300 square feet per sign

Wall Sign Not to exceed 300 square feet per sign

Exenpt Sign Any exenpt sign permtted in a non-residential district that exceeds the

maxi mum di splay area for exenption specified in Section 3 is a general
busi ness sign and is therefore regulated by Section 7
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SECTI ON 9: PORTABLE SI GNS

9-1) Portable signs are permtted in the. C1 comercial district only.
They are limted, by definition, to forty (40) square feet, or less, in
di splay area and may be illum nated, but not flashing. A portable sign
permt is good for one hundred eighty (180) days, at which tinme the sign
nmust be renmoved from the permtted lot, parcel or premises, unless the
permt is renewed as provided in section 11-3. Al displayed portable
signs nust obtain a portable sign permit within ninety (90) days from
the effective date of this ordinance, or be renoved fromthe prem ses.

SECTI ON 10: _ NON- CONFORVANCE COF EXI STI NG SI GNS

10-1) Al existing signs that are not specifically permtted or that do
not conply with all the provisions of this article shall be considered
nonconformng signs and may not, after the effective date of this
article, be enlarged, structurally altered or extended unless such signs
shall be nade to conply with all the provisions of this article.

10-2) Normal repairs and repainting of nonconformng signs is permtted.
However, when a nonconforming sign is structurally repaired, damaged or
destroyed by any neans to the extent of nmore than fifty percent (50% of
its actual cash value at the tinme of |oss, exclusive of foundations, it
shall not thereafter be restored, unless such sign shall be nmde to
conformto all the provisions of this article.

10-3) Al existing billboards located in any zoning district, shall be
consi dered non-conform ng.

10-4) Al existing portable signs |located in any zoning district, except
in the comercial conservation district, shal | be considered
nonconform ng and shall be renpved no later than ninety (90) days from

the effective date of this ordi nance.

SECTI ON 11: FEES




11-1) Signs permtted under Section 3 of this ordinance do not require a
sign permt and do not require, the payment of a fee. However, the sign
and its supporting structure may require a building pernit, which

requi renent is not waived.

11-2) Each application for a general business sign or signs shall be
acconpani ed by a check nade payable to the Gty of Sumersville, or cash
in the amount of Twenty-five Dollars ($25.00) for signs of less than
thirty-two (32) square feet in display area, and Fifty Dollars ($50.00)
for signage greater than thirty-two (32) square feet in display area.
This fee shall be to defray the cost of processing and shall be in
addition to any building pernit fee or any other fee associated with the
approval of a proposed or existing

devel opnent.

11-3) Portable sign permt applications shall be acconpanied by a fee in
the amount of Twenty-five Dollars ($25.00) for each sign. The permt
shall be for a duration of not |onger than on hundred ei ghty (180) days.
Upon expiration of said permt the sign nust be renoved from the Iot,
parcel or premses, unless permt is renewed or re-issued for a Ilike
period and upon paynent of an additional fee of twenty-five dollars
($25-00).

SECTI ON 12: APPROVAL OF PLANS AND | SSUANCE OF SIGN PERM T

12-1) It shall be unlawful for any firm corporation, conpany or
individual to construct or alter any sign wthout first securing a
building permt as outlined in this Odinance. The City Recorder shall,
therefore, require a plan of the proposed sign that indicates the scale
of the drawing or is property dimensioned.

12-2) In order to satisfy hinself as to the conformty of the proposed
sign with this ordinance, the Cty Recorder nay also require the
submi ssion of a survey of the |lot or parcel upon which the signis to be
pl aced and which indicates its proposed |location on the |lot; the general

| ocation of existing and proposed buildings and other structures on the



ot and the setbacks of said structure; and the existing and intended
use of any and all structures, whether existing or proposed.

12-3) If the proposed sign as set forth in the application, is in
conformity with all the provisions of this ordinance, and other Cty
ordi nances, the City Recorder shall issue a sign permt. If, on the
other hand, the application for a sign pernit is not approved, he shal
state in witing on the application the cause for his disapproval, and
return a copy of the sane to the applicant, regular nail

SECTI ON 13: VI OLATI ONS

Any person, persons, firm corporation, or association violating any of
the provisions of this ordinance of failing to conply with any of its
mandatory provisions shall be deened guilty of misdemeanor and upon
conviction, shall be fined not |less than Ten Dollars ($10.00), nor nore
than One Hundred Dol lars ($100.00), and each person or persons, firns,
corporation or association shall be deened guilty of a separate offense
for each and every day during any portion of which a violation of any
provi sion of this ordinance is comitted, continued or permtted by such
per son.

In addition, any condition caused or pernmitted to exist in violation of
the provisions of this ordi nance shal

be deened a public nuisance and nay be abated by appropriate |egal
action of the City of Sumersville.

SECTION 14: VALID TY

If any section, clause, provision or portion of this ordinance be held
to be invalid or unconstitutional by any Court conpetent jurisdiction,
such holding shall not affect or inpair the validity of any other
sections, clause, provision or portion of this ordinance.

SECTI ON 15: CONFLI CTI ON

Al'l ordinances, or parts of ordinances, in conflict with this ordinance
are hereby repeal ed.

Thi s ordi nance shall be effective upon passage.
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